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REPLY TO THE ATTENTION OF 

SC-5J 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Jaclyn Shoshana Levine 
Attorney and Counselor at Law 
Miller Canfield 
One Michigan Avenue, Suite 900 
Lansing, Michigan 48933 

Re: Coca-Cola Refreshments USA, Inc., Paw Paw, Michigan 
Consent Agreement and Final Order 
Docket No. CAA-05-2014-0026 

Dear Ms. Levine, 

Enclosed please find a fully executed Consent Agreement and Final Order (CAFO) in resolution 
of the above case. U.S. EPA has filed the original CAFO with the Regional Hearing Clerk on 

CAA-05-2014-0026  . Please inform your client of their obligation to pay a civil penalty in 
the amount of $165,900 in the manner prescribed in paragraphs 36-41 and please note that your 
client must reference their check with the docket number. 

Please feel free to contact Monika Chrzaszcz at (312) 886-0181 if you have any questions 
regarding the enclosed documents. Please direct any legal questions to Louise Gross, Regional 
Counsel, at (312) 866-6844. Thank you for your assistance in resolving this matter. 

Sincerely yours, 

Michael E. Hans, Chief 
Chemical Emergency 
Preparedness & Prevention Section 

Enclosure 

CC. 	Louise Gross, ORC 
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In the Matter of: ) 
) 

Coca-Cola Refreshments USA, Inc. ) 
Paw Paw, Michigan, ) 

) 
) Proceeding to Assess a Civil Penalty 
) Under Section 113(d) of the Clean Air 
) Act, 42 U.S.C. § 7413(d) 
) 
) 

Respondent. ) 
) Docket No. 	CAA-05-2014.0026 

Consent Agreement and Final Order 

Preliminary Statement  

1. This is an administrative action commenced and concluded under Section 113(d) of 

the Clean Air Act (the Act), 42 U.S.C. § 7413(d), and Sections 22.1(a)(2), 22.13(b), and 

22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the Administrative 

Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permits 

(Consolidated Rules), as codified at 40 C.F.R. Part 22, for violations of Section 112(r) of the Act, 

42 U.S.C. § 7412(r), and the implementing regulations. 

2. Complainant is the Director of the Superfund Division, United States Environmental 

Protection Agency (U.S. EPA), Region 5, Chicago, Illinois. 

3. Respondent is Coca-Cola Refreshments USA, Inc. (Respondent), a corporation 

doing business in the State of Michigan. 

4. Where the parties agree to settle one or more causes of action before the filing of a 

complaint, the administrative action may be commenced and concluded simultaneously by the 

issuance of a consent agreement and final order (CAFO). 40 C.KR. § 22.13(b). 



5. The parties agree that settling this action without the filing of a complaint or the 

adjudication of any issue of fact or law is in their interest and in the public interest. 

6. In order to resolve this matter without litigation, Respondent consents to entry of 

this CAFO and the assessment of the specified civil penalty, and agrees to comply with the terms 

of the CAFO. 

Jurisdiction and Waiver of Right to Hearing 

7. Respondent admits the jurisdictional allegations in this CAFO and neither admits 

nor denies the factual allegations in the CAFO. 

8. Respondent waives its right to request a hearing as provided at 40 C.F.R. § 22.15(c), 

any right to contest the allegations in this CAFO, and its right to appeal this CAFO. 

Statutory and Regulatory Background  

9. Section 112(r)(1) of the Act, 42 U.S.C. § 7412(r)(1), provides that it shall be the 

objective of the regulations and programs authorized under this subsection to prevent the 

accidental release and to minimize the consequences of any such release of any substance listed 

pursuant to Section 112(r)(3), or any other extremely hazardous substance. 

10. Section 112(r)(3) of the Act, 42 U.S.C. § 7412(r)(3), provides that the 

Administrator shall promulgate, not later than 24 months after November 15, 1990, an initial list 

of 100 substances which, in the case of an accidental release, are known to cause or may 

reasonably be anticipated to cause death, injury, or serious adverse effects to human health or the 

environment. 

11. Section 112(r)(7)(A) of the Act, 42 U.S.C. § 7412(r)(7)(A), provides that in 

order to prevent accidental releases of regulated substances, the Administrator is authorized to 

promulgate release prevention, detection, and correction requirements which may include 
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